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The Culture of Fear and Control in Costa Rica (I):
Crime Statistics and Law Enforcement

Abstract

The Costa Rican talk of crime is fundamentally based on the assumption that crime rates
have increased significantly in recent years and that there is today a vast and alarming
amount of crime. On the basis of this assumption, fear of crime, the call for the “iron fist,”
and drastic law enforcement actions are continually increasing. While crime statistics are
the logical basis for the hypothesis on the far-reaching extent of delinquency, they are used
in a problematic way in the talk of crime. In this paper I discuss Costa Rican crime statis-
tics, their development, and their utilization in the talk of crime against the background of
criminological theory. The theses of the paper are that a) the informative value of crime
statistics regarding Costa Rican reality is far more questionable than the common utiliza-
tion of them implies and b) when they are used as argumentation, these crime statistics do

not provide evidence of the oft-proclaimed rising crime wave.
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Zusammenfassung

Kultur der Angst und Kontrolle in Costa Rica (I):

Kriminalitatsstatistiken und Strafverfolgung

Der costaricanische offentliche Diskurs iiber Gewalt und Kriminalitat stiitzt sich wesent-
lich auf die Pramisse, dass die Kriminalitatsraten in den letzten Jahren in unvergleichli-
chem Umfang gewachsen seien und heute ein {iberwéltigendes und alarmierendes Aus-
maf erreicht hatten. Auf dem Fundament dieser Pramisse wachst in der Bevolkerung die
gesellschaftliche Angst und damit der Ruf nach der harten Hand und immer drastischeren
staatlichen und privatisierten Mafinahmen der Kriminalitatsbekampfung. Kriminalitats-
statistiken werden in der Regel als Beleg fiir die These einer Kriminalitdtswelle angefiihrt.
Im offentlichen Diskurs werden sie aber auf sehr problematische Weise interpretiert. Die-
ser Beitrag untersucht die offiziellen Kriminalitdtsstatistiken, ihre historische Entwicklung
und ihren Gebrauch im Diskurs tiber Gewalt und Kriminalitat in Costa Rica anhand krimi-
nologischer Theorie. Die Hypothese ist, dass, erstens, die Aussagekraft der Statistiken tiber
costaricanische Realitdt weit geringer ist, als ihre {ibliche Verwendung impliziert, und dass,
zweitens, die Statistiken selbst dann die proklamierte Welle des Verbrechens nicht stiitzen,

wenn man sie tatsdchlich zugrunde legt.
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1 Introduction

In the public debate about crime and violence in contemporary Costa Rica, statistics are the
most explicitly or implicitly cited reference for the common thesis of the “rising crime wave.”?
Thus, the participants in the talk of crime throw around numbers which can differ widely,
while the tendency always seems the same: things are getting worse and worse. At the same
time, those citing these numbers rarely name their sources. Others simply proclaim that there
is rising violence and crime without any statistical support for their statements, but in this case

also the assumption of rising crime is implicitly based on numbers. The named or implied sta-

! T owe Rodolfo Calderén Umana a debt of gratitude for providing me with a great deal of advice and correc-
tions regarding Costa Rican crime statistics and their realization.
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tistics are mostly used in a multidimensional generalized way. They are presented as an objec-
tive mirror of social reality, as valid for every kind of crime, and also as valid for the whole
country. They usually differentiate neither between different groups of crimes nor different
concrete locations. Finally, legitimate criticism of the statistics is rare. In this paper I will fill
this gap and argue that an objective view of the Costa Rican crime statistics casts a different
light on the talk of crime.?

Newspaper articles are a good source for proving this type of generalization. A citation from
an article written by then vice president and minister of justice Laura Chinchilla from August

2007 demonstrates the numbers game:

In recent years we have been witnesses to an alarming trend of increasing criminal vio-
lence. [...] Between 1990 and 2006, for example, the total number of crimes per 100,000
citizens rose from 135 to 295, and some of them increased in an especially alarming
way: in the case of robberies, which increased by 700 percent, and in the case of viola-
tions of narcotics law, where numbers increased by 280 percent. Violent crimes also ex-
perienced a significant increase; for instance, in the case of physical aggression, where
the rate increased more than 100 percent. The same was true of intentional homicide, an
excellent indicator for the level of violence in a country, where numbers increased by 50
percent in the same period.?

(La Nacion, August 19, 2007)

These numbers have an enormous influence on the talk of crime. Even if the source remains
undisclosed, the figures appear to be valid when cited by an important person on the one
hand and based on the common perception that numbers don’t lie on the other hand. Hardly
anybody proves the validity of cited statistics or questions them theoretically. Once thrown
into the discourse (and especially when this is done by trustworthy persons), they become
“valid knowledge” (Jager 2004: 149). While the accuracy of statistics is in fact highly debat-
able, their immense influence on the talk of crime should not be underestimated. Interviews
with Costa Rican citizens I undertook in 2006 revealed the power of these numbers and the
good faith people had in them. Of approximately 30 interviewees with whom I conducted
open interviews, each with a duration of approximately one hour, 23 stated that violence and

crime are worse today than they have been previously (Huhn 2008a: 15; Rico 2006: 29-36).*

2 Following Caldeira, by talk of crime I mean the dominant discourse about violence and crime as a social mat-
ter. Caldeira defines the talk of crime as the everyday discourses about crime as a permanent threat—
mediated in narratives, commentaries, conversations or even jokes—that “simultaneously make fear circulate
and proliferate” (Caldeira 2000: 2).

3 All Spanish and German citations have been translated by the author.

4 In order to obtain a representative opinion for the whole society, I interviewed males and females of different
ages with different jobs, social backgrounds, and experiences in various locations throughout Costa Rica in
November and December 2006. For example, I spoke to policemen, judges, prison wardens and guards, social
workers, and NGO activists as well as to nurses, businessmen, domestic employees, priests, street vendors
and pub owners. I thus spoke with people who deal with crime and violence professionally and with others
who do not.
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They implicitly or explicitly explained their estimation using the crime statistics or, alterna-
tively, statements they had heard about them. The proportion of those who actually read offi-
cial crime statistics was negligible.

The first aim of this paper is the presentation and critical evaluation of Costa Rican criminal sta-
tistics. I do not discuss the statistics as a mirror of Costa Rican social reality but rather as a
powerful premise in the talk of crime. I argue that the crime rates are used as a powerful
weapon by those speakers on the talk of crime who should know how to read them but who
obviously want to misrepresent the extent of the problem. I also prove that the problem—
perceived as gigantic and existing everywhere (Huhn 2008a) —might be far more relative and
manageable than generally believed, at least in terms of its extent, its development, and its spa-
tiality. I will first present and discuss Costa Rican crime-fighting efforts since the 1950s—as an
important factor influencing the statistics and the visibility of crime and violence in society —
and relate these to the crime statistics and the social perception of delinquency and violence in
society. Some basic findings from criminological theory on the statistical measurement of de-

linquency serve as the paper’s theoretical basis, which I outline in the following section.

2 What Are Crime Statistics (and What Are They Good For)?

The general academic criticisms of crime statistics are multifaceted (Muncie 1996, Muncie
2004; Maguire 2002; Maguire 2007; Schmidt 2005; and on Latin America Carrion/Espin 2009).
They range from a radical denegation of their usability to describe “reality” to a restrained re-
view of particular indicators by those who work on advancing the statistics. While the amount
of technical criticism and general skepticism is enormous and rich in detail, I will briefly con-
centrate on some central factors from both sides of the critical spectrum in order to subse-
quently ask which criticisms have to be applied in a relativization of the Costa Rican statistics
and a critical reflection on their sense and use.

The main source of technical malfunctions in official crime statistics is the hidden figure of
crime (Coleman/Moynihan 1996). Especially from a historical perspective, the number of er-
rors resulting from these figure is immense. The hidden figure describes the number of unre-
ported (relative) or even undiscovered (absolute) cases. The absolute hidden figure consists
of crimes which remain undiscovered. This may happen for many different reasons. A typical
example is provided by robberies which remain undetected by the victims, who do not real-
ize that they have been mugged. Another example is homicides which are not diagnosed by
the physician who writes the death certificate.> In homicide statistics, therefore, homicides
with weapons are generally overrepresented. A bullet in the head or a knife in the chest can

simply not be overseen as easily. A third example is provided by cases in which a judge has

5 Criminologists consider the number of such cases to be very high. An analysis of homicides which were not
recognized until a second autopsy revealed a crime suggests that nearly half of all homicides in Germany re-
main undiscovered (Brinkmann 1997).
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to find someone not guilty for want of evidence. Thus, even though it is possible that the
crime happened in reality, from the point of the verdict on it will not have happened in terms
of law and statistics. Already it becomes apparent that crime statistics do not measure reality
per se. The absolute hidden field is generally estimated to be very extensive, through a meas-
urement is by definition impossible.

The reasons for the relative hidden figure are multiple. Firstly, many cases are not reported, for
several reasons. Some cases are considered trivial (such as small thefts), and in some cases the
victims are afraid of revenge or are ashamed (as is often the case with sexual violence). Many
people do not recognize crime, for example, children who do not know the law, and many
people decide to take the law into their own hands. The latter is very common in relation to
physical violence such as brawls. While a person who has been beaten can press charges
against the offender, he will often prefer to fight back. Against this background, many assaults
usually remain unreported. Crimes which are reported more than others are statistically more
serious crimes, especially those where the victim has to report the crime to make a claim for in-
surance (Maguire 2007: 262; Muncie 2004: 16). Therefore, a very high number of car accidents
and thefts are reported in comparison to other kinds of crimes. The existence of insurance and
the obligation to report a claim as a crime to the police also influences crime statistics.®
Generally, changing norms and values influence crime rates, and thus awareness among soci-
ety plays an important role. For example, the media extensively advocates social sensibility
(Ricon/Rey 2009: 124; Rey 2005). The so-called deviancy-amplification spiral describes the
process by which people tend to report criminal acts that have been discussed in the media,
which are presented as worse than they are and as socially unacceptable (Cohen 1972). Over
time, different kinds of offenses appear and disappear in public awareness. While there is a
general sensibility about sexual violence or violence against children today, these offenses
have been socially invisible for a long time. Sexual violence was long classified as private, and
many violent acts against children were considered to be the personal concern of the parents.
Another example is youth crime, which has frequently alternated between being tolerated as
youth attitude or condemned as criminal behavior (Muncie 2004: 18).

These social changes in looking at crime apply to the self-perception of a person as a victim of
a crime, too (Zedner 1997). Whether a person sees him/herself as a victim and admits this pub-
licly depends to a large part on public discourse and its historical change. Sexual violence is a
good example. There have been times when many women did not interpret violence by their
partners as a crime, but rather as “his good right,” something nobody would care about or a
relationship crisis instead of a felony. The same is true of many forms of physical violence and
the victimization of children. The victim of a brawl often does not see him/herself as a crime

victim, or at least does not report it, and an abused child often just doesn’t know that violence

¢ Furthermore, insurance fraud does so as well. As many insurance plans pay for damage caused by others but
not by the owner, the number of persons who file charges against an unknown person to cover their own
mistakes and claim insurance could be significant.
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is “illegal” (Stanko 1988; Morgan 1988; Young 1988: 174). This denial on the part of the victim
may be a consequence of the dominant discourse. An example would be a judge who does not
acknowledge the victim of rape as a victim by stating instead that he or she provoked the of-
fender by wearing a certain kind of clothing or by saying something “capable of being misun-
derstood” (Sykes/Matza 1996). Finally, changes in what the law counts as crime logically in-
fluence statistics (Muncie 2004: 17). These are just some examples of the many factors that in-
fluence crime statistics, which are therefore not an objective mirror of “reality.”

Another source of error—especially from a historical perspective—lies in the statistics them-
selves, and in the changing capacity to receive complaints, to translate them into a statistical
unit, and to transform this into a national statistic.

First, the content of crime statistics changes over time. While these statistics were previously
often very simple and summarized, today they are generally very detailed; however, at the
same time some acts which used to be crimes are not today and vice versa. While marijuana
possession was once legal in Germany, for example, it was later made illegal and extensively
prosecuted then subsequently moderately tolerated again. This change in drug policy thus in-
fluences the statistics. At one time there was no statistical unit for marijuana abuse, then it be-
came illegal and crime rates in this segment were rising. Today the abuse is again legal, but
the statistical unit still exists. An uncritical reading of the statistic would imply that marijuana
abuse has plummeted since the liberalization of the law in the 1990s. In this context, the deci-
sion regarding which source is the basis of an official crime statistic and which facets are indi-
cators which might change over time. There will be a difference if the registered number of
homicides committed is the official homicide rate or the number of victims.

Second, every crime that is reported requires a police officer to take the complaint. As Cre-
mer-Schéfer (1998: 149) points out, crime statistics are “a redefinition of police and juridical
activity reports,” which document police work, not crimes committed. More police person-
nel, therefore, leads to higher crime rates, and fewer police personnel leads to lower crime
rates. This is the case in pressing charges as well as in patrolling. The second phenomena be-
came famous in Germany as the Liichow-Dannenberg Syndrome (Nissen 2003: 121). When
the police presence in the village Liichow Dannenberg was increased because—as an interim
storage location for nuclear waste—the village became the center of protests against nuclear
energy production, the number of registered contraventions of the law increased remarkably.
The number of delicts had not expanded; they were simply less likely to be overseen.

Third, those who handle crime statistics need to do so consistently and need to be technically
able to do so. Older Costa Rican crime statistics lead to the assumption that some police posts
simply did not hand in their statistics or did not register their work for several years. Other-
wise there is no explanation for why in some years there are no registered crimes at all in cer-
tain districts. Thus the reliability of crime statistics depends on the capacity to register crime
and to merge these registered crimes into nationwide statistics together with the probability

of not making mistakes in doing so, something which is technically developed through the
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use of computers instead of typewriters, through simpler data transfer technologies or
through advanced statistical software.

Finally, I have already mentioned another point related to technical ability: the advances in
crime investigation techniques. While more crimes may have remained undiscovered for tech-
nical reasons in the past, today forensics, data collection, high-tech crime scene investigations
and so on are helping to increase the bright figure (which is the opposite of hidden figure).
While crime statistics are generally very unreliable, and were even more unreliable in the
past, and while the historical comparability is particularly vague, they are usually presented

as an unalterable, objective and timeless image of reality. Nevertheless, as Young states,

To base criminological theory, or social policy for that matter, on the majority of official
figures is an exercise in “guesstimates”, and tealeaf gazing. Meanwhile, various groups
with special pleading regularity, and understandably, parade their “statistics” to show
that their section of the community needs resources or that their agency has had such
and such a success rate.

(Young 1988: 164)

As the other most commonly used statistical indicator of crime rates and their change over
time, victim surveys should also be mentioned briefly. Implemented not least because of the
problems with criminal statistics discussed above, victim surveys basically ask an empirically
defined number of people if they have been the victim of a crime within a certain period and if
they reported it to the police. As the range of topics and the complexity of victim surveys is to-
day often very sophisticated, they may serve as a useful indicator for crime development and
definitely supplement the weak data of crime statistics. At the same time, most of the criticisms
of crime statistics presented here also hold for the surveys. Response behavior does not neces-
sarily depend only on objective incidents; it can also be influenced by the talk of crime. As al-
ready stated, somebody who has been the victim of a crime firstly has to recognize this, sec-
ondly has to define it as a crime (instead of an annoying bagatelle, for example), and thirdly
must be willing to tell.” In times when fear of crime is widespread and crime plays an impor-
tant role in public discourse, this self-perception as a victim might be far more likely than in
quiet times. At one moment vandalism in front gardens might be perceived as a more or less
annoying practical joke; at other times it might be perceived as a case of youth crime.

In Costa Rica, the United Nations Development Programme has so far conducted two Encues-
tas Nacional de Seguridad Ciudadana (National Surveys on Public Safety). The last and second
of these victim surveys was undertaken in 2006. In addition to victimization, the surveys also
cover fear of crime, public perceptions of Costa Rican law enforcement, questions related to
personal protective actions, and the social behavior of the interviewees (see for example
PNUD 2006: 553-559). As crime statistics are still by far the most cited reference to crime in

Costa Rican public discourse, I will concentrate on them in this paper.

7 On victimology, victim surveys, and their critics see Young 1988 and 2004 and Hoyle/Zedner 2007.
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In the following discussion I being by tracing Costa Rican law enforcement since the 1950s. As
the visibility of crime and violence depend on the number of institutions and persons whose
job it is to exhibit and count them, I will prove that Costa Rica has made huge progress in in-

vestigating and fighting crime, something which is clearly reflected in crime statistics.

3 The Development of the Security Sector

Despite the possibility that crime rates have constantly increased over the second half of the
twentieth century and that crime may always have been a thorn in the side of Costa Rican so-
ciety, another development during the second half of the twentieth century is very important:
violence and crime have been investigated and fought to an increasing degree and have
therefore become constantly more visible in society. As already stated, more police personnel
unavoidably leads to higher crime rates, and fewer police personnel leads to lower crime
rates. Furthermore, better technical equipment for both investigating crime and for recording
it also logically leads to higher crime rates in the statistics. Therefore, a closer look at the de-
velopment of the security sector is a necessary prerequisite to interpreting Costa Rican crime
statistics, both generally and, especially, diachronically.

After the abolition of the armed forces in December 1948, Costa Rica established a police
corps—the Guardia Civil—in 1949 to maintain public order. Until this date there had existed
nothing like a professional police force in Costa Rica. In practice the former military was now
renamed the Guardia Civil and was thus assigned a very different task.® It can be assumed
that knowledge of police work was very limited at this time. It was not until 1964 that the
Costa Rican state established a new academy to actually professionally train policemen.’ In
the interim, the former military school undertook this task.!’ This means that until the mid-
1960s Costa Rican policemen were basically trained and educated according to a military way
of thinking and acting. Fighting a foreign enemy is a very different task than maintaining law
and order inside a country, but it was not until the 1960s that military logic was replaced
with the idea of an actual police logic. Additionally, the judiciary was reorganized after 1948.
The new government adopted a new penal code and a new law for criminal proceedings. In
1956 the judiciary became financially independent from the executive, with an annual budget
of at least 6 percent of the of national budget (Poder Judicial: 5).

In 1964 the government took the first steps towards improving the training and education of
the country’s jurists, and in 1981 these efforts were merged in the newly established Escuela
Judicial (Law School), the mission of which was to “develop programs for the special qualifi-
cation of judiciary personnel which allow them to strengthen their knowledge and conduct

for the adequate handling of their tasks so that they can contribute to an efficient and compe-

8 Ministerio de Seguridad Publica de Costa Rica: Historia, www.msp.go.cr/sobre_ministerio/historia.html.
o Ibid.
10 Escuela Nacional de Policia José Francisco Orlich B.: Historia, www.msp.go.cr/escuela_policia/historia.html.
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tent administration” (Poder Judicial: 21). In conclusion, the Costa Rican police and judiciary
were both basically untrained, professionally speaking, in investigating and fighting crime in
the 1950s and 1960s. The discovery of crimes and particularly the conviction of suspects was
very difficult, subjective, and debatable as the police force was neither adequately trained nor
technically equipped to work professionally.

The 1970s marked a fundamental change in investigating and fighting crime in Costa Rica. In
1973 the government founded the Organismo de Investigacion Judicial (OIJ), the criminal in-
vestigation department, whose task it was to assist the criminal courts and the Ministerio
Publico (Public Attorney's Office) in the exposure and scientific verification of delicts and the
presumed delinquents (Asamblea Legislativa 1974, Article 1). This was the most sustainable
act on the way to a modern fight against crime. The OIJ’s mission was to process charges
made by members of the public and to investigate crimes at a high technical level. The OIJ was
therefore divided into three sections: the Department of Criminal Investigation, to detect and
investigate crimes; the Department of Legal Medicine, to conduct medical investigations such
as autopsies or generate psychological opinions to detect undiscovered crimes; and finally the
Laboratory of Forensic Science, to trace evidence with technical and natural scientific methods
in order to detect so far undiscovered crimes and convict delinquents (Poder Judicial: 20).
Without speculating about the actual number of crimes committed in Costa Rica and about the
development of this rate, it is safe to say that from that point on more and more crimes would
become visible and therefore “real” and also that new forms of crime would be identified,
simply for the reason that it would be increasingly technically possible.

Over the decades following its foundation, the OIJ has become more and more specialized
and structured. In 1992 it added a canine unit, which radically changed the investigation of
drug crimes. In 2003 the Unidad de Andlisis Criminal (Criminal Analysis Unit) was founded
in order to enhance the use of scientific methods in fighting crime. Later the Costa Rican gov-
ernment established the Servicio Policial de Intervencion Inmediata (SPII), a special interven-
tion police force, and in 2008 the Unidad de Vigilancia y Seguimiento, another intelligence
unit whose members were trained by the FBI and the DEA, was set up. Furthermore, the OIJ
opened more and more regional offices and specialized subdivisions.!!

In June 1975, the Instituto Latinoamericano de las Naciones Unidas para la Prevencion del
Delito y Tratamiento del Delincuente (ILANUD - United Nations Latin American Institute for
the Prevention of Crime and the Treatment of Offenders), based in Costa Rica, was founded
by the United Nations. The ILANUD’s main objective has since been the provision of assis-
tance to Latin American governments in the field of crime prevention and criminal justice.
This includes research, training and technical assistance in designing and implementing pro-
grams and projects in the field of crime prevention and criminal justice. The ILANUD has by

definition called attention to violence and crime in Costa Rica.

1 Ol (www.poder-judicial.go.cr/oij/oijaccesibilidad.htm).
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In 1978 the Costa Rican government created the Direccién Nacional del Servicio de Vigilancia
Maritima, the Coast Guard. While its initial task was the protection of Costa Rican fishing
grounds, its authority was continually expanded. Today’s Coast Guard is legally defined in
the Ley de Creacidn del Servicio Nacional de Guardacostas (Law for the Creation of the Coast
Guard) (Asamblea Legislativa 2000) from May 2000. The investigation of smuggling and the
drug trade has become its major task.'? As already stated with regard to the OlJ, drug traffick-
ing and smuggling have consequently become increasingly visible and therefore real.

In the 1980s the Fuerza Publica—the police force —became increasingly better equipped, not
least as a result of the appearance of a new threat, the Nicaraguan contra war, and a newly in-
vented crime, illegal migration. In 1983 the Ministry of Justice passed a resolution to monitor
Costa Rica’s borders and detect and avoid undocumented immigration (La Nacién, March 10,
1983). While undocumented immigration was at that point not illegal per se, it was assumed
that many undocumented migrants could be delinquents (La Nacidén, April 12, 1985). Thus, in
1986 the Ley General de Migracion y Extranjeria (Immigration Act), the first general migration
law, was adopted. It created a whole new catalog of crimes and made necessary the rein-
forcement of police equipment (Huhn 2005: 71-72). Personnel had to be expanded as did the
amount of technical equipment such as jeeps and helicopters. Furthermore, in 1994 the gov-
ernment established a special border police force (Asamblea Legislativa 1994a). Once again,
new kinds of crimes had been invented and the police force was extended in order to register
more crimes. Additionally, in 1981 the Costa Rican government passed a bill on private secu-
rity (Asamblea Legislativa 1981), which has been modified several times since. These are ex-
amples of what has become a very specialized and elaborate Costa Rican security sector.
Between 1988 and 2003 the Costa Rican judiciary grew from 3,344 to 6,871 employees. The
OIJ had 819 members in 1988. With 1,562 employees in 2003, the manpower of the criminal
investigation department had nearly doubled in 16 years (Figure 1). Additionally, today there
are 1,134 registered private security agencies active in Costa Rica, and 18,823 licensed private
security agents work in country.’® In 2001 the number was 934 (PNUD 2006: 222). The num-
ber of private security agents operating without a license is estimated to be much higher than
the number of licensed agents (Matul/Dinarte 2005: 19).

I would also like to mention the Programa de Seguridad Comunitaria (Community Safety
Program), which was initiated in 1998. Under the program, citizens form committees for
community security, are trained and ins